
 

 

 

Core Strategy Review Representation 

The consultation runs between Monday 14 March and May 9 2022. 

For representations to be valid, a full name and address must be provided. 

If you need to continue with more space for any of your answers, please attach further pages to this 

form. 

All fields marked with an Asterix (*) must be completed. 

Title(*) 

 

First Name(*)   

 

Surname(*) 

 

Job Title (where relevant)  

Organisation (where relevant)  

Address(*) 

 

 

Postcode(*) 

 

Telephone number(*) 

 

Email Address(*) 

 

Agent's details (if applicable) Include name, address, contact number and email 

Mr 

James    

Smith 

Managing Director 

Peveril Homes Limited  

c/o Agent  

c/o Agent  

c/o Agent  

c/o Agent  

Mrs Kamaldeep Saini,  

CarneySweeney, 156 Great Charles Street Queensway, Birmingham, B3 3HN 

kam.saini@carneysweeney.co.uk 

07951770184  

Rep ID 180
Peveril Homes



 

 

 

 

To which part of the Core Strategy Review does this representation relate? (one or more must be 

ticked)(*) 

Policies  Policies Map   Other text 

Please use the box below to tell us specifically where the representation relates to (a policy, the 

policies map or other text). Do not use the box to make your comments as this is required further 

down the form.(*) 

Do you consider the Core Strategy Review is Legally Compliant? (*) 

Yes   No 

Do you consider the Core Strategy Review is sound?(*) 

Yes   No 

Do you consider the Core Strategy Review Representation complies with the duty to operate?(*) 

Yes   No 

Please give details of why you consider the Erewash Core Strategy Review is not legally compliant or is 

unsound or fails to comply with the duty to co-operate. Please be as precise as possible. 

If you wish to support the legal compliance or soundness of the Core Strategy Review or its 

compliance with the duty to co-operate, please also use this box to set out your comments.  

X x 

Sustainability Appraisal; Draft Policies and Spatial Structure  

x 

x 

x 

Please see response in our representations accompanying this form.  



 

 

 

 

Please set out the modification(s) you consider necessary to make the Core Strategy Review legally 

compliant and sound, in respect of any legal compliance or soundness matters you have identified 

above. (Please note that non-compliance with the duty to co-operate is incapable of modification at 

examination). You will need to say why each modification will make the Core Strategy Review legally 

compliant or sound. It will be helpful if you are able to put forward your suggested revised wording of 

any policy or text. Please be as precise as possible. 

Please note in your representation you should provide succinctly all the evidence and supporting 

information necessary to support your representation and your suggested modification(s). You should 

not assume that you will have a further opportunity to make submissions. 

After this stage, further submissions may only be made if invited by the Inspector, based on the 

matters and issues he or she identifies for examination. 

If your representation is seeking a modification to the plan, do you consider it necessary to participate 

in examination hearing session(s)?(*) 

 No, I do not wish to participate in hearing session(s)              

 Yes, I wish to participate in hearing session(s) 

Please note that while this will provide an initial indication of your wish to participate in hearing 

session(s), you may be asked at a later point to confirm your request to participate. If you wish to 

participate in the hearing session(s), please outline why you consider this to be necessary: 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate in 

hearing session(s). You may be asked to confirm your wish to participate when the Inspector has 

identified the matters and issues for examination 

Please see response in our representations accompanying this form.  

 

x 

We would welcome an opportunity to address an Inspector during any hearing sessions for the 

Core Strategy Review to discuss the matters raised in our representations submitted during the 

various stages of consultation.  



 

 

 

Please use this space to continue any of your answers. 

Please see our full representations accompanying this form, which includes the promotion of our 

client’s site – Land to the north of Croft Lane, Breadsall.   
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Crossway 
156 Great Charles Street Queensway 

Birmingham 
B3 3HN 

 
kam.saini@carneysweeney.co.uk 

 
 
6th May 2022  
 
Planning Policy Team 
Erewash Borough Council 

Town Hall,  
Wharncliffe Road,  
Ilkeston, Derbyshire,  
DE7 5RP 
 

Sent via email only: planningpolicy@erewash.gov.uk 
 
Dear Sir/Madam,   
 
REPRESENTATIONS TO THE DRAFT EREWASH CORE STRATEGY REVIEW (PUBLICATION 
VERSION) REGULATION 19 CONSULTATION ON BEHALF OF PEVERIL HOMES LIMITED AND 
SITE PROMOTION  
 
Introduction  
 
CarneySweeney are instructed by Peveril Homes Limited (referred to as ‘our client’ hereafter) to submit 
representations to the current Regulation 19 Consultation on the draft Erewash Core Strategy Review 
(Publication Version). Our client is also the owner of land shown edged in red on the enclosed Site 
Location Plan (Appendix 1), referred to as ‘Land to the north of Croft Lane, Breadsall’, which in the 
context of these representations is being promoted for development.  
 
Whilst our client supports the Authority’s approach to release land from the Green Belt to deliver new 
development, we have significant concerns with the Regulation 19 Consultation as it is supported by 
very limited evidence base as per the documents available on the Council’s website (see Appendix 2 
for a copy of the consultation page). The absence of a robust evidence base brings into question the 
soundness of the plan-making process as there is no clear justification for the proposed approach, 
which again raises the significant concern that the Authority has not fully assessed all reasonable 
opportunities for growth in the Borough.   
 
These representations are therefore submitted in response to the consultation questions forming part 
of this Regulation 19 Consultation, in the context of the matters set out above with regards to the  
Sustainability Appraisal and Draft Strategic Policy 1 – Housing; with the promotion of our client’s site.   
 
Do you consider the Core Strategy Review is Legally Compliant?  
No. The Core Strategy Review fails to be supported by appropriate evidence base documents to justify 
the proposed approach for the distribution of housing growth in the Borough ((see Appendix 2 for a 
copy of the consultation page). Furthermore, the Sustainability Appraisal for this Regulation 19 
consultation has failed to demonstrate that the authority has considered reasonable alternatives to 
accommodate growth.  
 
Guidance on the preparation of a Sustainability Appraisal (SA) during the plan-making process is set 
out in the Planning Practice Guidance (PPG) dated March 2014 (as amended), where Paragraph 001 
Reference ID: 11-001-20190722 states as follows:  
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“A sustainability appraisal is a systematic process that must be carried out during the 
preparation of local plans and spatial development strategies. Its role is to promote sustainable 
development by assessing the extent to which the emerging plan, when judged against 
reasonable alternatives, will help to achieve relevant environmental, economic and social 
objectives…” (Underlining is our emphasis).  
 

As such, to assess the extent to which an emerging plan will help achieve relevant environment, 
economic and social objectives, there is an obligation on the authority that such an assessment is 
judged against reasonable alternatives.   
 
Whilst the Sustainability Appraisal summarises the various ‘housing growth’ options, it fails to set out 
firstly, the options for calculating the Objectively Assessed Housing Need (OAHN), and secondly, how 
the various housing growth ‘options’ have been assessed against the delivery of the preferred OAHN 
figure against environmental, economic and social objectives.   
 
We would expect the Sustainability Appraisal to assess reasonable alternatives in identifying the 
Borough’s OAHN. For example, through applying the Standard Methodology as required by Paragraph 
61 of the National Planning Policy Framework (published July 2021) but also applying a ‘buffer’, which 
would be a reasonable alternative in light of the authority having under delivered against their housing 
requirement in previous years. This continues to be reflected in the recent Housing Delivery Test 2021, 
which shows Erewash Borough Council as a ‘buffer’ authority due to a lack of housing delivery between 
the period of 2018-2021, with 782 dwellings being delivered in this period against a housing requirement 
of 990 dwellings i.e. 79% delivery rate. The lack of housing delivery should therefore be taken into 
account as part of any housing need for the emerging plan period.  
 
In our view, the SA does not currently provide a sound appraisal that supports the proposed strategy 
for the Core Strategy Review as it has not had regard to all reasonable alternatives.  
 
Do you consider the Core Strategy Review is sound? 
No. The Regulation 19 consultation fails to meet the tests of soundness as required under Paragraph 
35 of the National Planning Policy Framework (NPPF) as it has not been positively prepared or justified 
in the absence of appropriate evidence base documents.  
 
Part 1 of Draft Strategic Policy 1 – Housing,  refers to an Objectively Assessed Housing Need (OAHN) 
of 5,800 net new homes. There is no evidence accompanying this Regulation 19 Consultation which 
demonstrates how the authority have calculated the OAHN and so cannot be viewed as being positively 
prepared or justified. The authority has not included a Housing Land Supply Statement in support of 
this Regulation 19 Consultation. In the absence of this, through our separate research, we have found 
that within the authority’s 5 year land supply statement – dated December 2019, the authority is found 
to have a 3.43 years supply. But, this document and neither any updated version forms part of 
documents supporting this Regulation 19 Consultation.  
 
The authority has been under delivering against its housing need, which is reflected in the Housing 
Delivery Test 2021, but also previous Housing Delivery Test results, and so it is unclear if the proposed 
OAHN takes account of this.  
 
The Settlement Hierarchy at Part 2 of Draft Strategic Policy 1 Housing also proposes the allocation of 
land into the Green Belt. Paragraph 140 of the NPPF outlines that “once established, Green Belt 
boundaries should only be altered where exceptional circumstances are fully evidenced and justified, 
through the preparation or updating of plans…” (Underlining is our emphasis). 
 
Our client does not necessarily disagree that the authority would need to look at land within the Green 
Belt, but there is no evidence of the authority undertaking a Green Belt Review Assessment. It is noted 
that the Strategic Growth Assessment (dated March 2021) supporting this Regulation 19 consultation 
includes an assessment of proposed allocations against the five purposes for including land within the 
Green Belt, which are set out at Paragraph 138 of the NPPF. However, this does not represent a Green 
Belt Review Assessment in the context of justifying the exceptional circumstances to remove land from 
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the Green Belt and demonstrating that the most suitable sites have been identified to accommodate 
growth. The absence of a Green Belt Review Assessment means that it is difficult to quantify that the 
authority has not overlooked other sites, which may also be suitable for removal from the Green Belt to 
accommodate growth.  
 
Do you consider the Core Strategy Review Representation complies with the duty to cooperate? 
No. Paragraph 24 of the National Planning Policy Framework (NPPF) states that “local planning 
authorities and county councils (in two-tier areas) are under a duty to cooperate with each other, and 
with other prescribed bodies, on strategic matters that cross administrative boundaries.” There is no  
evidence within the consultation documents of Erewash Borough Council having undertaken their duty 
to cooperate with the adjoining authorities or prescribed bodies etc. as required under Paragraph 24 of 
the NPPF. This means that it is unknown if the Objectively Assessed Housing Need (OAHN) within 
Draft Strategy Policy 1 – Housing, has taken account of any unmet need outside the authority’s 
administration area, and therefore, is unlikely to have been prepared effectively as required under the 
tests of soundness at Paragraph 35 of the NPPF. 
 
Site Promotion – Land to the north of Croft Lane, Breadsall 
 
Our client’s site comprises circa 4.1 hectares (ha) of land as identified by the red line boundary on the 
Location Plan at Appendix 1 and has been promoted as part of the previous consultation stages for this 
Core Strategy Review. For completeness, we have enclosed a copy of the previous representations 
submitted for this site at Appendix 3.   
 
The site is located in close proximity to Breadsall Village but also in close proximity to the administrative 
boundary of Debry City Council. It is defined by the A61 along its western boundary and Croft Lane 
along the southern boundary. As set out in our response to the consultation questions, there is no 
evidence of Erewash Borough Council undertaking their duty to cooperate with adjoining authorities. 
This not only questions the soundness of the plan but also fails to demonstrate if the authority has taken 
account of any unmet need from these adjoining authorities. This must also be viewed in the context of 
the Council’s own Objectively Assessed Housing Need (OAHN) figure not being justified for this  
Regulation 19 consultation.  
 
It is noted that the Council are proposing a strategic allocation at Acorn Way immediately abutting the 
administrative boundary of Derby City Council. As set out in the previous representations for this site 
(see Appendix 3) we presume the authority therefore acknowledge the social and economic relationship 
with Derby and so should look to work with them to identify additional sites close to their administrative 
boundary to accommodate any unmet need. The position of our client’s site, in close proximity to the 
administrative boundary of Derby but also to Breadsall, offers an available site in a sustainable location 
to address such matters.   
 
With this parcel of land falling in the Green Belt, its proposed removal has been assessed against the 
provisions of Paragraph 138 of the NPPF, which identifies the five purposes for including land in the 
Green Belt as follows:   
 

a) to check the unrestricted sprawl of large built-up areas;  
b) to prevent neighbouring towns merging into one another; 
c) to assist in safeguarding the countryside from encroachment;  
d) to preserve the setting and special character of historic towns; and  
e) to assist in urban regeneration, by encouraging the recycling of derelict and other urban land. 

 
In assessing our client’s site against the five purposes of including land within the Green Belt, we 
comment as follows: 
 

• Green Belt Purpose a):  Checking the Unrestricted Sprawl of Large Built-Up Areas -  The site 
sits in close proximity to Breadsall, with its southern and western boundary defined by the 
existing highway network. To the north of the site lies greenfield land. Given the position of the 
site, its release from the Green Belt would not conflict with Purpose a).   
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• Green Belt Purpose b): Preventing the Merging of Neighbouring Towns – As per the above, the 
site sits in close proximity to Breadsall to the east, with the southern and western boundary 
already defined by the existing highway network. To the north of the site lies greenfield land. 
Given the position of the site, its release from the Green Belt would not conflict with Purpose 
b).   

 

• Green Belt Purpose c): Safeguarding the Countryside from Encroachment – The site is not 
located in an isolated position – it is in close proximity to  Breadsall to the east and Derby City 
to the west. Furthermore, with the southern and western boundaries defined by the existing 
highway network, these act as physical barriers containing the site. Taking the sites position 
into account, we do not consider that its release from the Green Belt would conflict with Purpose 
c).   
 

• Green Belt Purpose d): Preserve the Setting and Special Character of Historic Towns – The 
site is not located within a Conservation Area and neither does it contain other heritage 
designations. Therefore, we do not believe that the release of this site from the Green Belt 
would result in unacceptable heritage harm in the context of Purpose d).   
 

• Green Belt Purpose e): To assist in urban regeneration, by encouraging the recycling of derelict 
and other urban land – Due to the site being greenfield, it is acknowledged that it’s development 
would not assist in the regeneration of derelict or other urban land. However, the authority 
accepts there is insufficient brownfield sites within the Borough to meet the identified need and 
so the release of this site would not conflict with Purpose e).   

 
Overall, the release of this site from the Green Belt for development would not result in significant impact 
on the five purposes of including land in the Green Belt and represents an opportunity for the Borough 
to accommodate growth from adjoining authorities.  
 
Summary and Conclusions  
 
As noted above, whilst our client supports the authority’s approach in releasing land from the Green 
Belt to accommodate growth, as discussed in detail above, there are significant concerns with the 
Regulation 19 Consultation as there is a very limited evidence base to justify the authority’s proposed 
approach. Therefore, we do not consider the consultation meets the tests of soundness as required 
under Paragraph 35 of the NPPF as it has not been positively prepared or justified.  
 
Prior to any submission of the draft Core Strategy Review to the Secretary of State for Examination, we 
request that the authority publish the supporting evidence base for a re-consultation process. Our 
client’s site, which is in the Green Belt, has been demonstrated above to be a suitable and deliverable 
site, and one that would not conflict with the purposes of including land within the Green Belt and should 
be reconsidered by the authority as a proposed allocation.    
 
We trust that our representations will be taken into account as part of the ongoing preparation of a Core 
Strategy Review.  
 
Yours faithfully,  
 

 
 
Kam Saini 
Director 
CarneySweeney  
 
Enc.  
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APPENDICES  
 
Appendix 1  Location Plan – ‘Land to the north of Croft Lane, Breadsall’ 
 
Appendix 2  Copy of Erewash Borough Council’s Regulation 19 Consultation webpage.  
 
Appendix 3  Copy of Representations issued to Erewash Core Strategy Review - Draft Options for 

Growth (July 2020)  
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Stone Planning Services Limited 

 

 
Stone Planning Services, 9 Yardley Close, Swanwick, Derbyshire. DE55 1EP 
paul.sps@hotmail.com 
07496321660  

 

Ref: SPS/0184      Date: 19th July 2020 

 
Erewash Borough Council 
Planning Policy 
Council Offices, 
Long Eaton, 
Nottingham 
NG10 1HU 
 
Dear Sir/Madam, 
 
Representations on behalf of Peveril Homes Limited - Erewash Core Strategy 
Review - Draft Options for Growth 
 
Stone Planning Services/SC5 Planning represent Mr J Kirkland who owns land off Croft Lane, 
Breadsall, Derbyshire.  We are instructed to submit representations with regard to the 
Erewash Core Strategy Review - Draft Options for Growth.  
 
Background 
The consultation documents set out a draft growth strategy for the Borough 2020-37.  It 
indicates a planned delivery of 6,680 houses over that period equating to 393 houses per 
year. This compares with a planned delivery of 368 houses per year in the current 
Development Plan.  
 
We will first set out our general observations: 
 
1. The consultation is a formal Regulation 18 consultation.  It marks the start of the 

engagement stage of the Plan and normally represents the scoping stage to decide 
what should be included in the Plan. We are concerned that the consultation actually 
sets out the Council’s “Preferred Options”, more akin to a Regulation 19 consultation. 
The consultation clearly sets out the Council’s Preferred Options although the evidence 
base is very limited.  Could this be clarified? 
 

2. The consultation documents only relate to housing needs. There is no relationship with 
other economic generating land uses such as employment and retail.  

 
3. There is no reference or acknowledgement of the impact of HS2 on the future housing 

and employment needs of the Borough. 
 
4. Identifying Preferred Options that require the release of Green Belt should be supported 

by a Green Belt Review.  Is there evidence that is available? 
 
5. We would expect that adjacent local authorities, and particularly those in the 

Nottingham and Derby Housing Market Areas, had been consulted prior to the formal 
consultation process.  However, there appears to be no evidence that the Duty to Co-
operate process has been undertaken.  (paragraph 24 – Framework). Without this the 
Plan would be inconsistent with paragraph 16 and 35  of the Framework as it would fail 
the tests of soundness. 
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paul.sps@hotmail.com 
07496321660  

 
Nothing has been documented and published and it appears that the Erewash approach to 
housing quantum has not been agreed with authorities in the Nottingham Housing Market 
Area and in the Derby Housing Market Area. As a consequence it appears that Erewash 
Borough is treated as an independent Housing Market Area which is very strongly influenced 
by the proximity of Derby to the west and Nottingham to the east. Both Nottingham and 
Derby are unable to accommodate all of their housing needs and have Duty to Cooperate 
arrangements in place such that local authorities within the respective HMAs accept an 
element of the unfulfilled residual need from the City Authorities. Is it Erewash’s intention to 
liaise with the Nottingham and Derby HMA authorities on this matter? 
 
Erewash lies immediately adjacent to Derby City.  

 
The juxtaposition of Erewash Borough with Derby is such that there are strong economic 
and social linkages. The Travel to Work area for Derby will encompass much of the Borough. 
Derby, and is a major retail centre regularly frequented by the Borough’s residents.   
 
Against this background it is very surprising that Erewash has resolved to pursue an 
independent path.  In our view it should engage with the Derby HMA Authorities and if 
necessary, accommodate some of the residual housing. 
 
The Council has produced no evidence to suggest that these potential needs from Derby 
have been considered, discussed, documented and published alongside the current 
consultation. 
 
Moreover the Council is promoting a green belt site adjacent to Acorn Way immediately 
abutting the administrative boundary with Derby City Council. In our view locating the site 
there is tantamount to acknowledging the economic and social relationship with Derby. But 
no reference to the consequential responsibility to assess residual housing needs in the 
consultation documents.  
 
it is evident from previous considerations of housing market areas that both Derby City and 
Nottingham City will not be able to accommodate requirements within the built up area in 
each of those authorities. So, as in the last round of Local Plan reviews within Greater 
Nottingham and Derbyshire the principle of housing required in each city authority having to 
be ‘exported’ to other districts abutting the cities was accepted as sound by the various 
Inspectors considering each Local Plan.  Erewash’s approach is therefore likely to 
underestimate soundly assessed housing need because the Council ignores the high 
likelihood of having to provide for a proportion of the housing needs in the two cities in 
boroughs like Erewash. 
 
It is inevitable that Derby City will not be in a position to accommodate all of its housing 
requirements. In our opinion certain areas within Erewash Borough are ideally placed to 
assist in delivery. 
 
Against that background we believe that the Council should consider additional sites either 
immediately adjacent the city boundary or in larger villages.  Our client owns land off Croft 
Lane Breadsall (see attached plans). It is located immediately adjacent the primary northern 
route (Sir Frank Whittle Road) into the city of Derby, close to the ‘Little Eaton’ A38 junction.  
The Council will be aware that Highways England will shortly embark on the transformation 
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of the existing A38 route through Derby to improve flows and capacity. We consider that our 
client’s land is well located to the highway network. 
 
It covers some 4.1 hectares and could deliver in the region of 100-120 homes. There are no 
technical or legal impediments to delivery and limited front loaded infrastructure would be 
required such that an early commencement would occur.  
 
The site is within reasonable cycling and walking distance of a wide range of A Class uses at 
the Meteor Centre including supermarket, consumer goods, hot food take away and the 
cinema. There are dedicated cycle lanes.  
 
Numerous bus service services operate on the A61 which is a very short walk away to the 
south west. These quickly link the site with Derby City Centre. Three are linkages further 
afield to Belper, Ripley, Alfreton and Mansfield.  A more local bus (59) provides a further link 
to Derby.  
 
Overall, the site has excellent connectivity for pedestrians, cyclists, car drivers and public 
transport.  
 
The site is capable of delivering 100-120 dwellings including a policy compliant amount of 
affordable homes. 
 
We request that the Council carefully assesses the sustainability credentials of this site with 
a view to its allocation for housing 
 
If you need anything further at this stage, then please come back to me 
 
Yours faithfully 
 

 
Paul Stone 
Director - Stone Planning Services Limited 

Plan 1 – Location Plan 

Plan 2 – Site Plan 


